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CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL 2002 
Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the Chair; 
Hon Tom Stephens (Minister for Housing and Works) in charge of the Bill. 

Clause 6:  Section 60 amended -   

Debate was interrupted after the clause had been partly considered. 
Hon CHRISTINE SHARP:  In conclusion, no new marine parks or reserves have been provided for the State in 
10 years, despite the establishment of a marine parks authority five years ago.  Clearly, the system is not working 
to deliver the level of protection we need for marine biodiversity.  On the other hand, just in the areas in which 
marine reserves have been seriously proposed - that is, Jurien, the Dampier Archipelago, and the Cape to Cape 
and Geographe Bay region - more than 400 operative licences to take marine organisms are in operation.  That is 
why I wanted to use the opportunity provided by the Conservation and Land Management Amendment Bill and 
the streamlining of section 60 of the Conservation and Land Management Act to address this most important and 
urgent matter for conservation in this State.  
Hon ROBYN McSWEENEY:  This amendment is a cynical exercise by the Greens (WA) to try to get their foot 
in the door to curb the fishing industry.  The Greens stopped the logging of forests and now are trying to curb the 
fishing industry.  I suggest that as the Marine Parks and Reserves Authority is up for review, the Greens find this 
Bill rather timely, given that Ningaloo is in the public eye.  I am pleased that the Government has flagged that it 
will not support this amendment.  If passed, Hon Christine Sharp’s amendment would have the effect of 
removing section 60(2a) of the Conservation and Land Management Act.  If passed, the amendment would 
devastate the fishing industry.  Section 60(2a) states -  

If the Minister for Fisheries has made submissions to the controlling body on a proposed management 
plan for a marine park or a marine management area, the Minister shall not approve the proposed plan 
unless - 

(a) the Minister - 

(i) is satisfied that the proposed plan gives effect to those submissions; or  

(ii) having referred the proposed plan to the Governor, is satisfied that it gives 
effect to the decision of the Governor,  

so far as those submissions or the Governor’s decision relate to aquaculture, 
commercial or recreational fishing or pearling activity in the park or management 
area; and  

(b) the Minister is satisfied that consideration has been given to those submissions so far 
as they are about other matters relating to the administration of the Fish Resources 
Management Act 1994 or the Pearling Act 1990 . 

This amendment shows the Greens at their most ingenuous.  I have had the time to look over the Fish Resources 
Management Act and the Pearling Act.  Hon Christine Sharp has complained that proposals for marine parks 
require the consent of the Minister for Fisheries.  The Greens seem to be implying that the Department of 
Fisheries is not responsible when it comes to marine parks or the establishment of new marine parks.  The 
Opposition does not recognise this amendment, and I will expose what this amendment would do if passed.  The 
Fish Resources Management Act 1994 reflects a change of emphasis from the development of fisheries to the 
sustainability of fish stocks and the conservation of the aquatic environment.  The Bill provides the necessary 
legal and administrative mechanisms by which the Department of Fisheries, in partnership with commercial and 
recreational fishermen and the wider community, can ensure the continued viability of the State’s commercial 
and recreational fisheries.  In addition to this legislation, a Bill to enable the collection by the minister of an 
industry levy to be used for fishing and aquaculture industry promotion, management, training and seafood 
promotion was introduced.  Legislation to provide a similar levy for the pearling industry was also introduced.  
Furthermore, an amendment to the Fisheries Adjustment Schemes Act 1987, which will provide a process for the 
compulsory acquisition of authorisations in certain circumstances and establish a tribunal to determine the 
appropriate compensation payable in such cases, will be introduced.  Section 110 of the Fish Resources 
Management Act 1994 is headed “Designated fishing zone not to be created in marine nature reserve or marine 
park” and states -  
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(1) An area in a marine nature reserve, a marine park or a marine management area must not be 
prescribed to be a designated fishing zone.  

(2) If a marine nature reserve, a marine park or a marine management area is established in respect 
of an area that is, or is part of, a designated fishing zone, the area, by virtue of this subsection, 
ceases to be a designated fishing zone.  

This demonstrates that the Fish Resources Management Act is responsible and environmentally conscious.   

Subject to section 13D of the Conservation and Land Management Act 1984, aquaculture, commercial fishing, 
recreational fishing and pearling activity shall not be carried out in a marine nature reserve.  I am sure Hon 
Christine Sharp has done her homework on division 3 of the Act, titled “Marine Reserves”.  I understand that 
marine parks and marine reserves are a little different.  Aquaculture licences for pearling and hatchery licences 
also come into it.  However, with the Fish Resources Management Act 1994, aquaculture, commercial fishing 
and recreational fishing may be carried out in a marine management area.  If that Act and the Pearling Act were 
removed, it would create havoc for our commercial fishing industry.   

There is no commonsense in this amendment.  Commercial fishing in Western Australia is managed by 
controlling inputs, the number and size of boats, the amount or type of fishing gear, the length of the season or 
outputs, or the volume of fish that can be caught.  In general, controls are established through the management 
plans or orders made under the Fish Resources Management Act 1994.  The Greens want to remove these 
controls by creating marine parks and trying to remove the consent of the Minister for Fisheries.  Our 
commercial fishing industry would be severely curtailed, from the Montebello Islands near Dampier to the Cape 
to Cape region, Geographe Bay and Jurien Bay.  I wonder how much our industry would be worth if the Greens 
got hold of any real legislative power.  There is security for multiple uses, commercial fishing, aquaculture and 
pearling.  It is very safe for those industries if the fisheries minister is notified before a notice of intent to reserve 
is made prior to the reservation and establishment of a management zone.  Submissions by the Minister for 
Fisheries on management plans must also be given effect.  I am certainly not against having marine park areas, 
but we must have proper planning processes.  Everyone’s point of view must be taken into consideration.  By 
removing the Minister for Fisheries and his department, the Greens would decimate a proper planning process.  I 
earlier put forward an amendment that required three government bodies to mutually agree, but the Greens did 
not support it.  Now I know why.  They do not like consulting or anyone else’s opinion.   

Western Australia’s commercial fisheries industry is worth many millions of dollars.  Hon Bruce Donaldson can 
probably tell me just how much it is worth.  We have a rock lobster industry, pink snapper, tuna, sharks, crabs, 
pilchards, prawns, scallops and other finned fish.  Pearling is one aspect of our aquaculture industry, and is based 
in the Kimberley region.  That industry has operated since 1880 and is worth about $153 million a year.  Section 
60(2a) of the Conservation and Land Management Act refers to the Pearling Act.  It allows aquaculture, 
commercial fishing and recreational fishing to be carried out in a marine management area in accordance with 
the Fish Resources Management Act 1994.  The Opposition will not support this amendment.  I look forward to 
Hon Bruce Donaldson’s comments.  

Hon GIZ WATSON:  I support this amendment.  I have been involved in the issue of marine reserves in Western 
Australia for some considerable time, both before I became a member of this place and since.  I wish to put in 
context the role the Minister for Fisheries has had in inhibiting the establishment of an adequate, representative, 
comprehensive marine reserve system in Western Australia.  In moving her amendment, Hon Christine Sharp 
mentioned that no new reserves had been established in Western Australia in 10 years.  We actually have not had 
any new reserves in 12 years.  The last time a marine park or marine nature reserve was established in Western 
Australia was in 1990.  This amendment simply seeks to remove the veto of the Minister for Fisheries.  We 
know that the Department of Fisheries is involved at every stage of the process - from consultation, notification 
and the development of management plans, through to the vesting of marine reserves.  Contrary to the 
suggestions of Hon Robyn McSweeney, we think that that process of consultation is appropriate and adequate.  
Hon Christine Sharp’s amendment seeks merely to remove the veto, which is the same power that was in place 
for the forests.   

Currently there are seven marine reserves in this State.  No reserves have been established since 1990.  Over 90 
per cent of those reserves systems are in the Shark Bay or Ningaloo regions.  None of our temperate waters have 
adequate marine reserves at all.  There is a small reserve at Rottnest, which is managed under a different 
authority and not by the Department of Conservation and Land Management, although it has some significance.  
The temperate waters are grossly under represented, and 14 bioregions are completely unprotected.   

I will talk specifically about the most recent attempt to establish a marine park, which was the Jurien Bay 
process.  Hon Bruce Donaldson mentioned this park is his comments.  His suggestion that the conservation 
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movement did not have the intestinal fortitude to stay in that process is entirely inaccurate.  I will quote from a 
letter written to the then Minister for the Environment, Hon Cheryl Edwardes, MLA, on 11 October 1999 about 
the decision of the representative of the conservation sector, Dr David Sutton, to withdraw from that committee.  
The letter reads - 

As you are aware, the conservation sector nominee to the Jurien Marine Reserve Advisory Committee, 
Dr David Sutton, withdrew from that committee on 17th August 1999.  I am writing to inform you of 
the conservation sector’s support for that decision.  

The sector supported the Jurien committee and maintained faith with it for almost 2 years, despite 
growing evidence that the process, run by the Department of CALM Marine Branch, was flawed.   

. . .  

The clearest evidence for the failure of the process is in the disregard of basic scientific and 
conservation principles, in deference to the preferred outcomes of extractive and commercial interests 
in the area.  This is reflected in the inadequate and inappropriately located Sanctuary Zones and in the 
so-called ‘Scientific Reference Zones’ proposed and promoted by CALM.   

The letter goes on to say that this situation has come about because of certain reasons, and lists eight points, 
three of which state - 

the committee makeup was overwhelmingly biased in favour of those with extractive interests in the 
area; 

. . .  

the committee was not guided by any minimu conservation standard in its zoning deliberations; 

. . .  

there was no mechanism or will to ensure that the advice and concerns of all sectors were assessed and 
incorporated in an objective and impartial way;  

Further down, the letter states - 

What is perhaps most disturbing is that through Dr Sutton, the sector proposed several options for 
achieving an outcome acceptible to all, and asked the Department of CALM Marine Branch to pursue 
these.  They did not do so and consistently failed to answer correspondence on this and other matters.  
We believe their reticence reflects the constraints placed on them, and the process, that neither the 
Jurien committee nor the associated sectorial groups were made aware of.  

I acknowledge that comments in that letter from Rachel Siewert, coordinator of the Conservation Council of 
Western Australia, are critical of CALM and its management of that process.  However, the significant issue in 
the process was that the crayfishing sector and the Department of Fisheries had an undue influence in it.  I accept 
that the establishment of marine reserves is a lengthy and detailed consultation process, which requires some 
work to improve it.  It is by necessity a matter of consultation and discussion between competing interests.  
However, the overriding story in all this is that if the Minister for Fisheries does not like it, we will not get it.  
That has placed an enormous brake on - 

Hon Kim Chance:  Do you have any evidence that that is the case?  I have not heard any yet.  

Hon GIZ WATSON:  Yes I do.  

Hon Kim Chance interjected.   

Hon GIZ WATSON:  Perhaps.  I have been delighted to hear the minister say in this place that he supports the 
role of no-take areas in fisheries management and that is excellent.  I will not repeat the material that Hon 
Christine Sharp has quoted about the benefits of those areas for fisheries, let alone the benefits for conservation 
outcomes in a pure sense.  The Department of Fisheries has not yet got its head around accepting the very 
important role that no-take areas play for fisheries outcomes as much as for other conservation outcomes.  That 
the department has gone down the route of establishing fish habitat protection areas only complicates matters.  

Hon Kim Chance:  Oh, come on! 

Hon GIZ WATSON:  I am actually on the working group trying to establish the - 

Hon Kim Chance:  They are community-driven reserves and they are much more popular than marine parks.  
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Hon GIZ WATSON:  The community would much rather have a marine park in Cottesloe than a fish habitat 
protection area.  

Hon Kim Chance:  They have not said that to me, I can assure you.  

Hon GIZ WATSON:  That is because the CALM process takes an enormously longer time than establishing a 
fish habitat protection area.  In the most recent working group meeting, I was having an absolutely ridiculous 
conversation about how to word a pamphlet that says that one kind of fish may be caught but not another.  If a 
person happens to catch a residential reef fish, it must be very carefully put back in the water.  The fact that it 
would probably be dead anyway makes an absolute nonsense of - 

Hon Kim Chance:  That could happen in a marine park as well.  

Hon GIZ WATSON:  Yes, certainly - that is another question - but not in sanctuary areas, which is what we are 
talking about.  

Hon Kim Chance:  A fish habitat protection area can be made a totally no-take area a lot easier than a marine 
park can be made a totally no-take area.   

Hon GIZ WATSON:  That is excellent, but we do not have any, do we?  We do not have any fish habitat areas 
that are totally no-take areas.  Fisheries interests win out every time in this bargaining process, because the 
minister holds this trump card.  

Hon Kim Chance:  Lancelin Island lagoon fish habitat protection area is a totally no-take area.  

Hon GIZ WATSON:  The whole lot?  

Hon Kim Chance:  Yes, I think it is.  

Hon GIZ WATSON:  I can check on that.  If there ever was a good case for a no-take area, the Cottesloe reef 
area is a top candidate.  

Hon Kim Chance:  It is supported by the committee.   

Hon GIZ WATSON:  Yes, but now that we go through the process of working out how this operates on the 
ground, we begin to realise how incredibly difficult it is to implement something that allows people to fish for 
one species but not another.  They can drop their craypots, but they cannot take any shellfish.  I am digressing a 
bit from the issue, but fisheries’ interests and fisheries’ power in the marine environment goes very strongly 
against the establishment of marine reserves.  

Hon KIM CHANCE:  I oppose the amendments.  I am concerned that Hon Christine Sharp has been misled by 
some mischievous statements which were made in the context of the Marine Parks and Reserves Authority about 
my role in the determination of marine reserves.  I know this, because I have had the opportunity to speak to the 
honourable member about it.  I thought I had assured her, but apparently I have not.  One or two things need to 
be understood about the delays that have certainly happened and need to be acknowledged in the formation of 
marine parks.  These delays are the reasons the Department of Fisheries has proceeded with fish habitat 
protection areas, because it has proven a capacity to get them up and running with very strong community 
support when the marine park process has largely failed.  I find it difficult to understand that the member 
believes that the right of concurrence of the Minister for Fisheries is the reason for these delays when that is 
demonstrably not the case.  Indeed the member herself went through a process of explaining why the 
Conservation Council representative withdrew from the Jurien marine park proposal.  The council was not the 
only stakeholder to withdraw from the Jurien process; the recreational fishing lobby also withdrew.  The extent 
that I have intervened in the process was to try to get those two organisations back in the car, and to progress the 
marine reserve proposal.   

In relation to Jurien Bay, I will point out what has been the actions of the Minister for Fisheries.  I use the 
generic term, because it involves my predecessor in one instance.  The then Minister for the Environment 
established the Jurien Bay consultative committee in 1997.  That committee prepared a preliminary draft plan on 
behalf of the then Minister for the Environment, who referred it to the MPRA in September 1999.  

Sitting suspended from 6.00 to 7.30 pm.  

Hon KIM CHANCE:  Prior to the dinner suspension, I made the point that the Jurien Bay consultative committee 
had prepared its preliminary draft plan for the proposed Jurien Bay marine reserve and it had been referred to the 
Marine Parks and Reserves Authority in September 1999.  The Department of Conservation and Land 
Management and MPRA then considered a number of redrafts, and an indicative plan was released in April 
2000.  The plan was held by my predecessor, the Minister for Fisheries, in April, May and June, and he provided 
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his advice to the Minister for the Environment and Heritage in June 2000.  The report then remained with CALM 
and the MPRA until July 2002.  So far I have identified that the Minister for Fisheries had the report under 
consideration for less than three months.  The Minister for the Environment and Heritage then referred the plan 
to me for my approval in July 2002.  I provided my approval on 14 October 2002.  During that two and a half 
months - I received it in July, so there was August, September and half of October - I had a proposed plan that 
did not seem to be supported by anyone - the Conservation Council of WA did not support it and RecFish West 
was up in arms about it.  I set out to try to resolve those issues.  I sent a member of my staff to New Zealand to 
look at the question of exclusion areas, because I had become aware of the practice of setting up exclusion areas 
in New Zealand.  I wanted to know how they worked and how big they had to be, and I sent a member of my 
staff to New Zealand, at a cost to my office, to try to determine how that system could be applied to Jurien Bay.  
I also worked with RecFish West to try to reach some kind of compromise.  In respect of the Jurien proposal at 
least, I do not think that the amount of time that the former Minister for Fisheries or I took in that process - two 
and a half months in my case - or the reason for taking it, was in anyway excessive, and it was aimed at 
achieving a resolution of the process.  We have brought the process closer to resolution. 

I will move now to the proposed Dampier Archipelago and Montebello Islands marine reserves.  In April 2000 
the minister advised me of the membership of the committees set up to look into this matter.  To date neither of 
those committees has delivered a preliminary draft to the minister for her consideration, and yet somehow the 
Minister for Fisheries is being blamed for holding up the process.  This matter has not even reached the stage of 
referral to me.  I do not know what happens at the MPRA, but I was very disturbed when I heard that my office, 
and I in particular, had been criticised for holding up the marine reserve process.  The provision requiring the 
Minister for Fisheries’ concurrence at two points in the planning process was included in the Conservation and 
Land Management Act in 1998.  A marine park has not been gazetted for 12 years.  What were the problems 
between 1990 and 1998?  If the Minister for Fisheries’ concurrence did not start until 1998, perhaps the problem 
lies somewhere else.  What is contained in this amendment, firstly, misses the point entirely and, secondly, 
actually shoots the wrong messenger.  If it is wrong for me to say, for example, in respect of the cape-to-cape 
marine park proposal, that it will involve significant conflict of resource use and I should not draw that to 
people’s attention, then I am sorry, but that is my job.  It is my job to identify whether this will be an easy 
process or a process that will involve resource conflict.  It is my opinion that it will involve resource conflict. 

Hon Christine Sharp:  If you are saying that my amendment misses the point - we all accept that we have a very 
sad record in these matters - where do you think some improvements can be made to achieve some significant 
results? 

Hon KIM CHANCE:  I wish I could say, but I would be stepping right outside my portfolio responsibilities.  I 
have one or two views about why marine parks have not progressed quite as rapidly as they should have.  Part of 
the reason is attributable to a lack of science.  I had to send an officer of my own staff to New Zealand to 
research that matter, simply because the data was not available. 

Hon Christine Sharp:  Is that because of a lack of resources on this side? 

Hon KIM CHANCE:  No.  I think it is a general lack of commitment to the process of getting marine parks up 
and running.  There is also a lack of confidence in the process by the commercial fishing industry, particularly 
when the Commonwealth becomes involved.  We had this problem at Ningaloo when we resisted the 
Commonwealth’s southern extension of the Ningaloo park; it then shut that area out from commercial fishing 
altogether, without compensation.  The member would be aware that under the state Acts Amendment (Marine 
Reserves) Act, payment of compensation is possible. 

There are a number of other reasons that this amendment is inappropriate.  One is that it does not recognise the 
primacy of the Fish Resources Management Act.  That Act gives primacy to the safeguarding of marine 
resources and the marine environment to the Department of Fisheries.  This amendment does not recognise that 
at all.  While understanding that the Fish Resources Management Act provides that primacy, it then excludes the 
minister who is in charge of that Act from the process of reserving part of that environment; and that is quite 
inappropriate.  If changes of this nature are made, some sweeping amendments would have to be made to the 
Fish Resources Management Act before any of this would make sense. 

I do not support this amendment.  I do not think it accurately identifies the problems.  The amendment could 
slow down the process of moving towards the establishment of marine parks and reserves.  Two ministers would 
be affected by this - the Minister for Fisheries and the Minister for State Development.  If the powers of 
concurrence that are currently enjoyed by the Minister for Fisheries and the Minister for State Development were 
withdrawn, I believe one would see progress towards marine reserves being totally stymied because there would 
be massive opposition from industry.  The current processes give some guarantee to the resources sector and to 



Extract from Hansard 
[COUNCIL - Tuesday, 3 December 2002] 

 p3734c-3745a 
Hon Dr Chrissy Sharp; Hon Robyn McSweeney; Hon Giz Watson; Hon Kim Chance; Hon Bruce Donaldson; 

Hon Paddy Embry; Hon Robin Chapple; The Deputy Chairman (hon Adele Farina):; Hon Norman Moore; 
Deputy Chairman; Mr Tom Stephens; Hon Bill Stretch 

 [6] 

the fishing sector that their interests will be represented.  If they do not have that guarantee, we will find 
trenchant opposition from those two sectors to any movement towards marine reserves.  It might seem a little 
tedious at the moment, and that is probably true, although I think I have made the point that it is not the Minister 
for Fisheries or the Minister for State Development who is causing the slowdown, but if those two ministers are 
taken out of the process, industry will mount its own campaigns against any movement towards marine reserves.   

The fact is that the Department of Fisheries and the Minister for Fisheries have recognised that community 
expectations in these areas are not being met.  That is the very reason that we have seen the rapid extension of 
fish habitat protection areas.  I would at any time support the fish habitat protection areas established under the 
Fish Resources Management Act, because they have been a wonderful innovation.  They have succeeded where 
marine parks have totally failed.  Marine parks seem to be impeded by their process.  I would welcome any 
suggestion to sit down and work out why the process is as poor as it obviously is.  I do not think I can give 
members the answer right now, but what is proposed in the amendment is not the right answer. 

Hon GIZ WATSON:  I do not want to spend a lot of time on this issue, but it is an important point.  We are 
beginning to get some interesting comments that add to my argument for why there is an issue with the role that 
the Department of Fisheries and the minister play in this process.  I accept that part of the delay in establishing 
marine reserves is inadequate funding for the marine branch of the Department of Conservation and Land 
Management in order to implement it.  I have been asking questions about it for years.  Between 1997 and 1999, 
$750 000 was spent directly on marine conservation - that is all.  During that same period $4.5 million to 
$5.5 million was spent on promoting aquaculture.  There was an enormous disproportion in the budget available 
to the Department of Fisheries.   

The reason I mention aquaculture in that context is that, as the minister has said, another issue to do with where 
and how marine reserves are established is the question of what compensation might be paid.  Despite the fact 
that I had assurances from the then minister that the issue of compensation for fisheries or aquaculture licences 
would not be an impediment to establishing marine reserves, in my opinion it clearly is.  The Department of 
Fisheries is aggressively pushing the establishment of aquaculture up and down the coast.  Of the 70 areas 
identified for further investigation in the Wilson report, a large number are also key areas that have been targeted 
for aquaculture.  Members know that aquaculture and fisheries, whether recreational or commercial, are allowed 
in marine parks.  It is not a question of excluding activities; it is a question of working out between the 
stakeholders where those activities are appropriate in a marine park and where they are not.  The argument 
comes down to what areas will be classed as no-take areas.  That comes back to the issue of whether the 
Department of Fisheries accepts that there is a role for no-take areas.  I do not agree that there is a lack of 
science.  The science has been available to the Department of Fisheries for a very long time.  New Zealand is an 
excellent example.  New Zealanders have done some very good work with their marine reserves, but their marine 
parks are all no-take areas; they do not have multiple use marine parks.  It is another model altogether, but it is a 
good example of what no-take areas can do for fisheries and the preservation of biodiversity. 

Another point that the minister made is that the Department of Fisheries is also invested with the role of 
conservation of marine resources, which is exactly the same conflict that occurred with forests.  It is good that 
the Department of Fisheries has ecologically sustainable development principles, but a department that is 
required to enable fishing and ensure that the resource is there for commercial and recreational exploitation has a 
conflict of interest if it has the role of establishing marine parks, because it is trying to provide for extraction and 
conservation.  That is exactly the reason that a marine parks authority represents the conservation position.  What 
has gone wrong with the marine reserves and management plan process is that the Department of Conservation 
and Land Management enters the process as the facilitator of the process that must make compromises and 
bargains; it does not enter the process to lobby for conservation - the community does that.  In that process the 
Department of Fisheries wears two hats; it has a role in recreational and commercial fishing, and on top of that 
its minister has a veto if the minister, industry or department does not like the outcome.  That is what we are 
trying to address by removing the veto. 

We will not win this argument, but I believe it is important that people understand that the Department of 
Fisheries has a role in this process, which it appropriately should have in negotiating management plans, zones 
and different uses that will occur in marine parks.  However, all those activities are allowable in marine parks.  
We are not talking about a national park where there are no extractive activities.  We are talking about areas of 
multiple use in which conservation is a primary objective.  Of course the Department of Fisheries must have a 
role in that.  We are saying that the Minister for Fisheries should not have the ultimate veto over the whole of 
this process, which is a fundamental reason that there have been no new marine reserves for the past 12 years.  
The minister said that the Act was not in existence before 1998 and that reserves were not established between 
1990 and 1998.  I have worked very closely with people involved in marine conservation.  I know the reason the 
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making of the reserves was not pursued is that the role of the Minister for Fisheries was the ultimate trump card 
up the sleeve for politically objecting - even if it did not come under a particular Act - to the establishment of 
marine reserves. 

Hon BRUCE DONALDSON:  I am very pleased that the Government will not support this amendment.  I will 
refer to the history of the Wilson report and the concerns that many people had about what happened with the 
Department of Conservation and Land Management and the locking away of much of our coastline through the 
parks and reserves that were created.  Quite frankly, people saw the same thing when they looked at the Wilson 
report and saw what was being planned.  They knew that the rabid and radical conservation groups would seize 
on this issue.  I can well remember the occasions in the party room when a few of us argued strenuously before 
the legislation ever saw the light of day.  Jurien Bay marine park was set up originally to be a pilot project for 
what a marine park should look like, taking into account all the competing uses.  I know about the area very 
well, because on a number of occasions I have sat down with the marine park authority in Jurien Bay.  I have 
spoken to many of the stakeholders in that area.  People tend to forget that the people most concerned about the 
sustainability of the environment are the fisher people, whether they be commercial or recreational fishers.  If the 
fishing industry is not sustainable to commercial fishers, they will not have an industry or a livelihood.  They are 
far more conservation minded than people who trip through the forests, for argument’s sake.  The Greens (WA) 
have come out of the forests; now they are on the beaches, and that worries me. 

Hon Giz Watson interjected.   

Hon BRUCE DONALDSON:  No; they are on the beaches now, and that concerns me.  I am glad it has taken a 
long time for this Bill to be dealt with.  I am sure we all want a marine park that will satisfy all the competing 
interests.  

Hon Giz Watson referred to aquaculture.  Anyone in this Chamber who does not think aquaculture is an industry 
of the future should read more about it.  The wild capture industry faces difficulties, whether it be in Australia or 
overseas.  However, the same numbers of fish are still being caught from the wild capture around the world 
today as were caught 20 years ago. 

Hon Giz Watson:  That’s not true. 

Hon BRUCE DONALDSON:  Yes.  In that time the number of fishing vessels within the wild capture industry 
has increased threefold - 

Hon Giz Watson:  What about pilchards, tuna and sharks?   

Hon BRUCE DONALDSON:  Members opposite should listen.  One hundred million tonnes of fish a year are 
caught throughout the world, of which 76 million tonnes are edible.  The rest is used in pet food or thrown back 
into the ocean.  Work ethics have improved and production has increased threefold due to modern technology 
such as global positioning systems.  

Concern has been expressed about the length of time ministers of fisheries, whether it be the Minister for 
Agriculture, Forestry and Fisheries or previous ministers, have delayed this process.  As I think the minister 
indicated, that has not been the case.  It has been a matter of working to develop the right model for this industry.  
We cannot lock away an asset like the ocean.  We must remember that the first three nautical miles of sea from 
the coast are controlled by the State; beyond that the Commonwealth has control.  As members opposite well 
know, the federal Government once sought to control all the waters around Australia.  It wanted to control the 
fisheries.  It is far better left to the State to ensure we maintain a sustainable fishery.   

It is a very old-fashioned notion to remove the veto of the minister to ensure that he is in the loop.  We must 
move with the times.  Regardless of whether people like to admit it, the fishing industry contributes significantly 
to the State’s economy.  Aquaculture is one of the few markets that we, as a State, can develop; and we are 
developing it.  The previous Court Government increased spending on aquaculture.  Anyone who attended the 
Western Australian Fishing Industry Council seafood celebration a week ago would have seen the clear message 
of decentralisation illustrated by the projects in place and what is being caught along our coastline.  The council 
has adopted the Norway model in one sense.  The Norwegian Government unilaterally decided to depopulate and 
regionalise fisheries in Norway, given the money it earned from oil and gas.  It has promoted, supported and 
encouraged aquaculture, particularly salmon breeding.  As a result, regional Norway supports a very big salmon 
industry.  It is very important to remember that if we were to delete this clause, development in Western 
Australia would stall.  That would no doubt suit certain sections of the community, who would prefer to stop 
development at all costs.  
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I was told many years ago that to sustain a healthy environment, we need a healthy economy.  I do not believe 
the fishing industry rapes and pillages the ocean.  

Hon Christine Sharp interjected. 

Hon BRUCE DONALDSON:  It does not.  Any responsible fisherman would say that he would prefer to see the 
management plans implemented by fisheries in conjunction with the industry to preserve that biomass on which 
they are very much reliant for their livelihood.  They are very conservation minded.  

Hon Christine Sharp’s amendment is out of step with the wider community; albeit, she might be supported by a 
minority.  I am pleased that this amendment will be defeated.  I would have been horrified to leave this Chamber 
tonight knowing these amendments had been carried.  It would have destroyed the objective of the establishment 
of a Marine Parks and Reserves Authority.  

The Environmental Protection Authority has a major role to play in applying very stringent conditions and 
monitoring any group of people who wish to participate in aquaculture.  The proponents of some projects get 
annoyed due to the long monitoring period.  If they cannot eliminate nutrients that are under sea pens, for 
example, that can lead to diseases and wipe out someone’s livelihood and the risk capital put into that venture.  I 
support Hon Robyn McSweeney in opposing this amendment. 

Hon PADDY EMBRY:  I also support Hon Robyn McSweeney, although I teased her a couple of minutes ago 
by saying that I would not, and she bit nicely!  If this amendment were passed, it would run the risk of letting a 
foot in the door.  Given what happened with forestry, history could potentially be repeated.  The Conservation 
Council gave its word that all it needed to sustain the forest ecosystem was the Shannon River Basin.  It was not 
too long after the legislation was passed that they wanted to extend the boundaries.  I have a great fear that this is 
the beginning of a repeat of what occurred in forestry; namely, an economic disaster for the State and a disaster 
for the karri forests. 

Hon CHRISTINE SHARP:  I will be brief as I do not want to take up any more of the Committee’s time.  I 
regret that we will not win support for these amendments.  It has been an interesting and useful debate to air 
some of the surrounding issues and to discuss in some detail why no progress has been made on marine 
conservation.  I am pleased to flag this to be a core issue of concern for the Greens (WA).  Indeed, this measure 
is a foot in the door, and we will continue pushing that door. 

I return to what Hon Bruce Donaldson said in praise of the aquaculture industry.  My colleagues outlined the 
relativity of funding for aquaculture versus marine conservation.  Undoubtedly, aquaculture will be a significant 
provider of marine foods in the future.  Members must recognise that marine reserves and no-take areas must go 
alongside aquaculture as the way of the future.  I suggest that the member has an unbalanced view on that aspect 
in picking up only one side of the argument.  He needs to get up to date. 

Hon Bruce Donaldson:  I’m very balanced.  

Hon CHRISTINE SHARP:  The member needs to acknowledge that the collapse of the pilchard stock resulted 
from problems in aquaculture in South Australia.  With all due respect, to say the situation is fine and poses no 
threat to the fish population is completely inaccurate.  Serious population decline has occurred with not only 
pilchards, but also the tuna and shark industries.  I do not know why the member is sprouting such supreme 
confidence regarding fish stocks because the information does not back his position. 

The amendment before us is to delete section 60(2a) of the Conservation and Land Management Act to assert 
over the management plans of marine reserves the same principles the Government seeks to apply with the forest 
management plan; that is, to establish the paramountcy of a single minister.  Minister Stephens described this at 
the beginning of the debate as streamlining the government decision-making processes.  If one has two ministers 
with different basic objects, one conservation and one to support short-term industry objectives, one has a recipe 
for deadlock.  When it comes to marine reserves particularly - this is reinforced by the spill-over benefits to fish 
stocks generally - the Greens seek clear paramountcy for the Minister for the Environment.  I seek members’ 
support for the amendments. 

Hon ROBIN CHAPPLE:  Having heard some comments from the other side of the Chamber, we must be aware 
that federal minister David Kemp has identified that with “60 per cent of our stocks being fished to destruction”, 
marine parks need to be established in an Australian environment for the protection of our overfished stocks.  Dr 
Kemp said that a target of 2015 “would be a bit far off for some species already beyond recovery”.  At a federal 
level, the Liberal Party states a significant problem exists already.  I commend Dr Kemp for having the fortitude 
to address some of the issues and to look at protecting our fish stocks.  His views make the comments from the 
other side of the Chamber appear a little naive in the broader context. 
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Amendment (word to be deleted) put and a division taken with the following result - 

Ayes (4) 

Hon Dee Margetts Hon Christine Sharp Hon Giz Watson Hon Robin Chapple (Teller) 

Noes (25) 

Hon Alan Cadby Hon Adele Farina Hon Robyn McSweeney Hon W N Stretch 
Hon George Cash Hon John Fischer Hon N F Moore Hon Derrick Tomlinson 
Hon Kim Chance Hon Peter Foss Hon Simon O’Brien Hon Ken Travers 
Hon Bruce Donaldson Hon Graham Giffard Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Ray Halligan Hon Ljiljanna Ravlich  
Hon Sue Ellery Hon Frank Hough Hon Barbara Scott  
Hon Paddy Embry Hon Barry House Hon Tom Stephens  

            

Pair 

 Hon Jim Scott Hon Murray Criddle 

Amendment thus negatived. 

The DEPUTY CHAIRMAN (Hon Adele Farina):  The question now is that the words to be inserted be inserted. 

Hon ROBYN McSWEENEY:  The Opposition will not support the Government’s amendment to section 60(2) -  

The DEPUTY CHAIRMAN:  We are still dealing with the amendments to clause 6.  We have dealt with the 
question that the words to be deleted be deleted.  We are now dealing with the question that the words to be 
inserted be inserted.  

Points of Order 

Hon NORMAN MOORE:  Forgive me for being a bit confused, Madam Deputy Chairman, but I gathered that 
the vote we had a moment ago was on amendment No 3/6, which is to insert before (2b) the phrase “subsections 
(2a),”.  

The DEPUTY CHAIRMAN:  The vote was on amendment No 4/6, to delete the word “and”.  We are now 
dealing with amendments Nos 3/6, 4/6 and 5/6, which deal with the insertion of words.  We are dealing with 
them en bloc. 

Hon NORMAN MOORE:  I must be a bit thick and not have been here long enough to know how it works.  It 
would be a good idea if the Greens (WA) did not proceed with any of its further amendments in view of the fact 
that they all relate to the same issue.  That would expedite the matter.   

Hon CHRISTINE SHARP:  Madam Deputy Chairman, I did say when I moved the three amendments in my 
name that I would be dealing with them jointly.  I assume we are now back on the amendment that is proposed in 
clause 6 of the Bill. 

The DEPUTY CHAIRMAN:  Not yet; once I have put the question we will be able to do that.  Procedurally we 
have handled it in this way so I am required to put the question.   

Debate Resumed 

The DEPUTY CHAIRMAN: The question is that the words to be inserted be inserted. 

Amendments (words to be inserted) put and negatived. 
The DEPUTY CHAIRMAN:  The question now is that clause 6 as printed be agreed to. 

Hon ROBYN McSWEENEY:  The Government is proposing to delete subsections(2c) and (2d), which will 
remove the references to the Minister for Forest Products and the Minister for Water Resources.  As I explained 
during the second reading debate, the current Act gives equal weight to the views and beliefs of three Ministers - 
the Minister for the Environment and Heritage, the Minister for Forest Products and the Minister for Government 
Enterprises.  In our view this amendment is a significant weakening of the consultation processes that must in 
other circumstances be gone through in the preparation of the forest management plan.  It seems that the 
Government has caved in to the demands of the Greens (WA) on forests and waters, which makes me a little sad.  
I would like us to vote together more often, as we did on the Fish Resources Management Act.    
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Hon NORMAN MOORE:  I support the comments of Hon Robyn McSweeney.  There is a significant element of 
hypocrisy in the Government’s position.  We are talking about the process of approval of management plans.  
We have just had a very long argument as to why the Minister for Fisheries should have some say in the ultimate 
management plan; and the Chamber has made the right decision on that matter.  The Government has also taken 
the view, as have the Greens and as have we, that the Minister for Mines should also have an active role in 
management plans.  However, for some strange reason the Government, presumably supported by the Greens 
(WA), now wants to remove from the process the Minister for Forest Products and the Minister for Water 
Resources.  Section 60 of the Act provides that the Minister for Forest Products is to be involved if the plan has 
something to do with forests and the Minister for Water Resources is to be involved if the plan has something to 
do with the management of public water catchment areas.  I thought the same argument would apply to the 
Minister for Forest Products and the Minister for Water Resources as applies to the Minister for Fisheries and the 
Minister for Mines.  If the Government accepts that ministers other than the Minister for the Environment and 
Heritage should have some direct involvement in the approvals process for management plans, then it can 
equally be argued that the Minister for Forest Products and the Minister for Water Resources should also have a 
direct involvement in management plans.   

The Government’s position is inconsistent and illogical.  The minister handling the Bill has told us that the 
whole purpose of this Bill is to streamline the Government’s approvals process.  We have already talked about 
the preparation of management plans, and the Chamber has made a decision about giving the Minister for the 
Environment and Heritage carte blanche in the preparation of management plans.  We have now come to the 
section of the Act that talks about the approvals process for management plans.  The Government is happy to 
have the Minister for the Environment and Heritage involved in that process, and it also wants to retain the 
position of the Minister for Fisheries and the position of the Minister for Mines, but for some strange reason it 
wants to take out the Minister for Forest Products and the Minister for Water Resources, as though those two 
portfolios are of less importance than the others.  I do not understand the logic of the Government in this matter.  
I would like the minister to explain how we can get rid of the reference to two ministers but leave in two other 
ministers, as well as the Minister for the Environment and Heritage.  The minister would do me a big favour if he 
could explain the consistency of his position.   

Hon TOM STEPHENS:  I think there will be little that I can say in this debate that will allay the concerns of the 
Leader of the Opposition.  As I have said previously in this debate, this is a policy decision that was made by the 
current Government in the lead-up to the election.  We have made our policy position clear.  We have embarked 
upon a process of consultation with the industry groups that will be affected by our policy change and have 
advised them of the proposed changes.  We have not embarked upon broadening that to consultation with the 
fishing and pearling industry or to consultation about the changes that are being advocated by the Greens (WA).  
However, we have made it clear that our policy position on this Bill is consistent with what we said before the 
election.  There has been no change to our position.   

Hon Norman Moore:  Do us a favour and read out what you said before the election so I can be clear in my 
mind. 

Hon TOM STEPHENS:  I do not have that with me.  

Hon Norman Moore:  You should have if that is the basis of your argument.   

Hon TOM STEPHENS:  I do not have it here.  I think the arguments have been put in sharp relief.  As I have 
said, these arguments were played out in this Chamber in the lead-up to the last election, and they can be played 
out over and over again.  I note from the tone of the Leader of the Opposition in the debate on the amendment 
moved by the Greens (WA) that he was delighted that I was handing over the issue to the Leader of the House so 
that he, rather than I, would handle it.  I have been in this Chamber long enough to know what can happen in the 
process of debate and how it can be dragged out.  However, no more light will be thrown on the issue, no matter 
how much it is dragged out.  What has to be said has been said and there is nothing more to say.  In those 
circumstances, I will leave it to the Chamber to decide whether it wants the clause in fulfilment of a pre-election 
commitment made by the Government and which, I gather, is supported by the Greens.  

Hon NORMAN MOORE:  I regret to say that the minister has provoked me.  I did not intend to talk for very 
long; I simply raised an issue that I thought must be raised.  There is a monumental element of hypocrisy in the 
Government’s position; it is inconsistent and illogical.  I simply asked the minister to explain why the 
Government is taking an inherently illogical position on this matter?  The minister told me that it was part of the 
then Opposition’s election policy.  I asked whether he could read out the policy to me so that I could know what 
it said; but he does not have a copy of it.  He then told me that he had said all there was to say, there was nothing 
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more to be said and he would let the Chamber decide.  I wish he had taken that view when he gave us eight hours 
of his knowledge on our industrial relations legislation. 

The fact of the matter is that he is making a significant change to this legislation by removing from the 
Conservation and Land Management Act the names of two ministers who have a direct involvement in the 
management plans of reserves and other land of that nature.  He has given us all the good reasons that the 
Minister for Mines and the Minister for Fisheries should stay as part of the process.  He has even voted with the 
Opposition to prevent the Greens (WA) from removing altogether the Minister for Fisheries.  He has not given 
us a skerrick of information or argument that says the Minister for Water Resources and the Minister for Forest 
Products should also be removed.  They are just as involved in management plans as are the other ministers, but 
there is one difference.  The other two represent two major industries - the mining industry, obviously our 
biggest industry, and the fishing industry, a very significant industry.  The other two are the Minister for Forest 
Products representing a diminishing industry that will disappear off the face of the earth before very much longer 
and the Minister for Water Resources, who does not represent an industry body.  I suspect that the logic behind 
this clause, if there is any, is that the Government has agreed to the views of industry in respect of two ministers, 
it has ignored industry in respect of one minister because the industry is disappearing, and it can ignore water 
resources as there is nobody in charge of that as an industry. 

It is not good enough for the minister to say that all that has to be said has been said and he will not say any 
more.  The Chamber deserves to know why the Government is doing this.  We do not all carry around in our 
minds a copy of the Government’s policy statement. 

Hon Kate Doust:  Maybe you should. 

Hon NORMAN MOORE:  Maybe so should the minister, who has said that the reason he has brought the Bill 
into this place is that the Government has a policy.  When I ask what is the policy, he says he does not have a 
copy of it.  It is not acceptable in my view for legislation to be agreed to in the Parliament on the basis only that 
it was in the Government’s policy.  It must still provide a reason to the Chamber before members put up a hand 
to vote for the legislation.  It demonstrates an appalling lack of consideration for the Chamber, an appalling lack 
of consideration for the needs of members on this issue and an appalling example of gross hypocrisy on the part 
of a Government that is making hypocrisy an art form. 

Clause put and a division taken with the following result - 

Ayes (14) 

Hon Kim Chance Hon Adele Farina Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Graham Giffard Hon Christine Sharp Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Dee Margetts Hon Tom Stephens  
Hon Sue Ellery Hon Louise Pratt Hon Ken Travers  
 

Noes (13) 

Hon George Cash Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Simon O’Brien  
Hon John Fischer Hon Barry House Hon Barbara Scott  
Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch  

            

Pairs 

 Hon Nick Griffiths Hon Derrick Tomlinson 
 Hon Jim Scott Hon Murray Criddle 
 Hon Jon Ford Hon Alan Cadby 

Clause thus passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 
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Third Reading 

HON TOM STEPHENS (Mining and Pastoral - Minister for Housing and Works) [8.28 pm]:  I move - 

That the Bill be now read a third time. 

HON BILL STRETCH (South West) [8.28 pm]:  As a member for the South West, I cannot let this Bill pass 
through the House without making a few comments on its genesis and the serious impact that I believe this 
decision will have on the future of the south west region.  This matter has its genesis back in 1982 at the Labor 
Party conference when Neil Bartholomaeus moved that the Shannon forest area be excluded from logging plans.  
That was a significant victory for the conservation side of the Labor Party, which victory was later taken up by 
the Greens (WA).  The Shannon became the rallying point for the conservation movement with the slogans 
“Save the Shannon” and “Save the Wonderful River”, which actually referred to the Bunnings mill dam, which 
was the only real waterway there.  Most of the time, a person could step over the Shannon River, apart from that 
dam.   

This Bill will result in the total marginalisation of the timber industry in the south west.  As somebody said, it 
has been reduced to a state at which it will disappear.  We will have a minor type of extended cottage industry 
supplying specific timbers.  Of course, it will be taken up by a lot of other plantation and managed timber, which 
will feed the chip-mills.  It has been building up inevitably.  It has been a very clever campaign by the 
conservation movement.  However, I think history will judge it as having been a battle of emotions, and not a 
battle of facts and certainly not a battle that will bring any long-term benefit to Western Australia.   

The decision of those early days saw the demise of the position of the Conservator of Forests, which took forest 
management away from the political arena.  The decision that has led to tonight’s decision has put day-to-day 
politics back into the management of forests and the Department of Conservation and Land Management.  That 
is a tragedy from which the industry will take a long time to recover.  The problem is that forestry is an industry 
that works on a 100 to 150-year cycle of growth and harvest, and it cannot be managed by a political system that 
works on the short-term benefit of four-year terms between elections.   

The wisdom of the early foresters in setting up the conservator as being somewhat to the right or left of God but 
definitely not very far below him gave that overall protection to the forests.  I think I can speak with a little 
authority because I have lived adjacent to a state forest for 48 years.  Although the Conservator of Forests system 
had some problems because he had absolute power, it gave some certainty to the industry.  When people squeal 
about the then short-sighted approach to the timber industry, they would do well to remember that the 1976 study 
by Bradshaw and Lush into forests actually gave the solutions in filling in the short-term gaps.   

Although I may be testing your patience, Mr Deputy President, by speaking a little outside some of the second 
reading debate, it is nonetheless important that we put this in context.  As a member for the South West, I want 
this marked as a very sad day for the timber industry.  It is a total surrender by a weak Government to the 
conservation movement and the extremes thereof.  I am sorry to say that the Government is not alone in this.  I 
take no pleasure in the decisions made over the past 10 or 15 years, but it has been a steady diminution of the 
long-term planning for the forests, and our great-grandchildren will live to rue the day.   

Question put and a division taken with the following result - 
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Ayes (14) 

Hon Kim Chance Hon Adele Farina Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Graham Giffard Hon Christine Sharp Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Dee Margetts Hon Tom Stephens  
Hon Sue Ellery Hon Louise Pratt Hon Ken Travers  

Noes (13) 

Hon George Cash Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Simon O’Brien  
Hon John Fischer Hon Barry House Hon Barbara Scott  
Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch  

            

Pairs 

 Hon Jim Scott Hon Murray Criddle 
 Hon Jon Ford Hon Alan Cadby 
 Hon Nick Griffiths Hon Derrick Tomlinson 
Question thus passed. 
Bill read a third time and passed. 
 


